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s in the State of Haryana.

1. All District Education Olfice
tion Officer’s in the State of Haryana.

2. All District Elementary Educa

Memo No. 7/24-2020 Ps(1)
Dated, Panchkula the: 6 3-22- =)
t orders dated 01.10.2020

Subject: Strictly compliance of Hon‘ble High Cour
tate of Haryana and Others

passed in L.P.A. No., 620 0f 2020 titled as S|
V/s Sarv Vidyalya Sangh.

P

tion to this office Memo No. 7/24-2020 ps (1) dated

In continua
ce of the orders of Hon'ble

09.10.2020 vide which you were directed to ensure complian

High Court regarding fee and funds of Private Schools.
The orders dated 30.06.2020 passed in CWP No.
orders dated 01.10.2020 passed in LPA No. 620 of 2020 are quite clear a
to he complied with in |etter and spirit.
It is therefore, again directed that the crders of Hon'ble High Court passed in
c\7p No. 7409 of 2020 and LPA No. 620 of 2020 be read together and ensure the
compliance of these orders by all the Private Schools running within your jurisdiction.

2409 of 2020 and interim
nd are required

For Direct
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CWP No.7409-2020 and other connected cases -1-

IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
1. Date of Decision:June 30, 2020
CWP-7409-2020 (O&DM)
Independent Schools' Association Chandigarh (Regd.)& others
.....Petitioners
Vs
State of Punjab and others
..... Respondents
2. CWP-7466-2020 (O & M)
Public Schools Welfare Association and others
......Petitioners
Vs
State ol Punjab and others
...... Respondents
3. CWP-7592-2020 (O&M)
The Recognised and Affiliated School Association (RASA), Punjab
......Petitioner
Vs
State of Punjab and others
...... Respondents
4 CWP-7956-2020 (O&M)

Amandeep Singh and others
......Petitioners

Vs
State of Punjab and others
.....Respondents
5. CWP-7959-2020 (O&M)
Jaswinder Ram and others
<o Petitioners
VS
State of Punjab and others
......Respondents
6. CWP-8040-2020 (O&M)
Dikshant Foundation and another
..... Petitioners
Vs
State of Punjab and others
......Respondents
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CWP No.7409-2020 and other connected cases -48-

business activities in the ongoing lockdown condition™, the
parents of such students are unable to pay school fees. This,
again, is a wholesome provision and, once it finds place in the
impugned order dated 17" April, 2020, we feel that the
apprehension of the petitioner stands effectively allayed. We,
however make il clear thal we expect the DoE to, while
implementing this provision, ensure that it is not misused, and
extend its magnanimity only to persons who are, actually, in a
state of (inancial crisis, owing to the lockdown. It would be
necessary for parents, seeking the benefit of this releif, to
establish, to the satisfaction of the school, or the DoE, that,
owning to the lockdown, they are, in fact, financially

incapacitated from paying school fees.”

Even before this Court, there is no mention of the financial

status of the concerned parents, no details of the income and assets is

forthcoming, Moreover, the direction pot to increase the fee for the 2020-21
i itselF is -2 big relick dt ik ;

Accordingly, the writ petitions filed by the parents deserves to

be disposed of in the same above terms.

In view of the above discussion and reasons for each of the

direction stated in the judgment above, the writ petitions are disposed of as

under:-

(a) The schools are permitted to collect their admission fee,

hencelorth.

(b) All schools irrespective whether they offered online
classes during the lock-down period or not, are entitled to
collect the twition fee. However, they will continue to
endeavour and impart online/ distance learning so

48 of 51
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CWP No.7409-2020 and other connected cases -49-

(c)

(d)

(e)

that education is not adversely impacted due to the

present or future lockdowns imposed due to COVID-19,

The school management ol each schools shall work
out their actual expenditure incurred under the annual
charges for the period the school remained closed and
recover only such genuine expenditure incurred by them
including actual transport charges and actual building
charges but shall not recover any charge for this period
for any activity or facility towards which no expenditure
was incurred. However, the annual charges for the
remaining period shall be  recovered as already

fixed by the school;

The schools shall restrain themselves for the
reasons, as mentioned above, from increasing the fee for
the year 2020-21 and adopt the same fee structure as of

2019-20.

Any parent not able to pay the school fee in the above
terms may file their application alongwith necessary
proof about their financial status, which shall be looked
into by the school- authority and, after looking into it
sympathetically, give concession or exempt the entire fee,
as the case may be. In case the parent is still aggrieved,in
any manner, with an adverse decision by the school on
his application, he may approach the Regulatory Body,
so constituted under Section 7 of the Punjab Regulation

48 of 51

::: Downloaded on - 30-06-2020 11:51:33 =



CWP No.7409-2020 and other connected cases -50-

(0

(2)

(h)

(@)

of fee of Un-aided FEducational Institutions Act, 2016.
No parent shall misuse the concession by laying a

false claim,

Section 7 of the Punjab Regulation of [ee ol Un-aided
Educational Institutions Act, 2016 is already in place for
looking into the complaints of the parents or guardians
with regard to charging of any excessive fee or to do any
other activity with the motive to give financial benefit or
profit. The parents are at liberty to take recourse to the
same and, therefore, no specific direction is required to be

given by this Court separately:

In case any school is facing a financial crunch for not
having charged the increased fee for the year 2020-21,
may move a representation to the District Education
Officer alongwith its proof of the same, who shall look
into it and pass appropriate orders within three wecks of
the receipt of such an application. However, this may be
exercised only in a very hard case where the school is
facing financial crunch and has no reserved resources to

meel the expenses.

It 1s clarified that there is no modification in the direction
Nos.(ii), (iii) and (v) of the impugned order dated

14.05.2020.

There is also no modification in the direction No.(iv) of

the order dated 14.05.2020 that no child will be
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CWP No.7409-2020 and other connected cases -51-

deprived of attending the schools and online classes.
However, the same is subject to the parent of such a child
moving an application in terms of direction (e) above of

this order and final decision on the said application.

Disposed ol in the above terms.

As the main case stands decided. the miscellaneous

application(s) for modification is also rendered infructuous and disposed of

accordingly,

June 30, 2020 ( NIRMALJIT KAUR )
meenuss JUDGE

1.  Whether speaking/reasoned ? Yes/No

2.  Whether reportable ? Yes/No
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LPA-409-2020 ( O&M )
LPA-411-2020 ( O&M )
LPA-413-2020 ( O&M )
LPA-414-2020 ( O&M )
LPA-415-2020 ( O&M )
L.PA-419-2020 ( O&M )
LPA-420-2020 ( O&M )
LPA-421-2020 ( O&M )
LPA-447-2020 ( O&M )
LPA-448-2020 ( O&M )
LPA-449-2020 ( O&M )
LPA-620-2020 ( O&M )
LPA-632-2020 ( O&M )
LPA-646-2020 ( O&M )

Amandeep Singh and others Vs, State of Punjab and others
Present : Mr. C.S. Bagri, Advocate,

Mr, Sunil Chadha, Senior Advocate, with

Mr. Dilpreet Singh Gandhi, Advocate,

Mr, Ferry Sofat, Ms. Sunaina, Mr, Rajvinder Singh Bains

for the appellants.

Mr. Atul Nanda, Advocate General, Punjab, with

Ms. Diya Sodhi, AAG, Punjab,

Ms. Malvika Singh, AAG, Punjab.

Mr, Puneet Bali, Senior Advocate, with
Mr. Vibhav Jain, Advocate,

Mr. Deepak Balvan, Addl. A.G., Harvana,
Mr. Pankaj Maini, Advocate,

for respondent No. | in LPA-620-2020,
for respondent No.7 in LPA-646-2020.

Ms. Ruchi Gupta, Advocate,

for the appellants in LPA-646-2020.
* %

These cases have been taken up for hearing through video-
conferencing.

Attention of this Court has been drawn to the directions issued
by the learned Single Judge vide judgment dated 30.06.2020.

It is a case where the principle of Quid Pro Quo would be

applicable. The tuition fee can be charged only if the students are being
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LPA-409-2020 ( O&M ) and connected malters -2-

imparted education on regular basis by offering on-line classes during the
lock-down period in order to balance equities. We direct that tuition fee
would be charged only if the students are offered on-line classes on day to
day basis during lock-down period.

We also direct that all the teachers and staff members, whether
permanent or appointed on contractual basis/ad-hoc basis/temporary shall be
entitled to their regular salaries, which they were getting before imposition
of lock-down on 23.03.2020. Since the students are not being transported to
and fro due to lock-down, the School Managements shall not charge any
transportation charges till further orders. The School Managements are
directed to file balance sheets for preceding seven months from today, duly
verified by a Chartered Accountant within two weeks from Loday.

The directions issued by the learned Single Judge vide
judgment dated 30.06.2020 shall stand modified accordingly to the extent as
ordered here-in-above till the disposal of these appeals.

The parties are directed to exchange the pleadings.

Admitted.

List on 12.11.2020 for final hearing.

Photostat copy of this order be placed on the file of the

connected appeals.

( RAJIV SHARMA )
JUDGE

( HARINDER SINGH SIDHU )
JUDGE
October 01, 2020
ndj
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